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DETAILED ACTION 

1. This comnnunication is considered fully responsive to tlie Application No. 
10/505,445 filed on 06/20/2005. The amendment presented on 20 July 2009, which 
provides amendment to claims 1, 12, 15 and 18 is hereby noted, furthermore, claims 3, 
13-14 and 19 have been cancelled and claims 20-23 are newly introduced. Claims 1, 2, 
4-12,15-18 and 20-23 remain pending and have been examined. 



Continued Examination under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 
20, 2009 has been entered. 



Claim Rejections - 35 USC S 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: (a) A patent may not be obtained 
though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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4. The factual inquiries set fortli in Graliam v. John Deere Co., 383 U.S. 1, 148 USPQ 
459 (1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



5. Claims 1, 2, 4-5, 7-11, 15-17 and 21-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gary Maclsaac (US 2004/0257999 A1 ) (hereafter Maclsaac) in 
view of Atsushi Iwata (US 7,047,316 B2) (hereafter Iwata). 



Regarding claim 1, a method of estimating traffic values or intervals in a 
communications network, the network comprising a plurality of nodes being 
interconnected by links, the method comprising the steps of 

Maclsaac teaches, 

(b) obtaining network data relating to the network topology (i.e.. Fig. l, 
^Network-Includes data links connecting a number of network 
devices such as routers, bridges, multi-port bridges, switches, 
hubs, etc') and network behavior (e.g. , a connection to the network 
for receiving data traffic, a computer connected to the 
connection for analyzing the data traffic and analysis means 
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associated with the computer for obtaining characteristics of 

the data traffic, [0018] and [00 90] ), said network data comprising end-to- 
end paths in the network (e.g., first communication link 6 connected to 
client computer 4 and a second communication link 7 connected to 
some other networked device in the network 1, [0040] and [0018], 
Maclsaac) ; and 

(c) estimating the effect of a modification of said communications network or its 
behavior (e.g., communication link, 0040 and 0077] by calculating traffic 
Information (e.g., statistical information about the network 
traffic, 0046) between a selected first (e.g., first link, [0040]) and a 
selected second node (e.g., second link, [0040]) of said network using said 
input data [0046]. 

But, Maclsaac does not explicitly teach the underlined limitation of claimi, 
obtaining traffic data through said nodes or links as Input data comprising traffic 
measurement for said links obtained from one or more of the nodes In the network 

However, Iwata teaches (a) obtaining traffic data through said nodes or links as 
input data comprising traffic measurement for said links obtained from one or more of 
the nodes in the network (e.g., a link state routing device of a node 
in a network composed of a plurality of nodes and links, col. 2, 

lines 51-65) 

It would have been obvious to one of ordinary skill In the art at the time Invention 
was made, given the suggestions of Maclsaac and Fleischer to use measurement for 
the said links obtained from one or more of the nodes in the network thereby making 
use of the optimal path using the calculated or the topology information and quality of 
service information of the entire network, which are obtained by exchanging route 
information including link or nodal topology information between nodes, Col. 1, lines 7- 
14, Iwata. 
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Regarding claim 2, wherein said trafTic information is a cumulated traffic [00 69], 
Maclsaac and col. 4, lines 17-35, Iwata. 

Regarding claim 4, wlierein said modification of said networl< or networl< beliaviour 
comprises one or more of: a modification [e.g., disable link, 0077, 
Maclsaac] of tlie networl< topology (e.g.. Link topology of Fig. 3F, 
Iwata), a modified routing algorithm parameter, a modified traffic engineering 
constraint and/or a modified traffic load [0076 - 0081], Maclsaac. 

Regarding claim 5, comprising the step of correcting said input traffic data if 
inconsistencies are detected (e.g., value ... corrected to include all 
data in lin]<; 6 by adding to tlie value, [0067], Maclsaac). 

Regarding claim 7, comprising evaluating the impact of the network or network 
behaviour modification from the calculated traffic information [0076], Maclsaac 

and Fig. 3F of Iwata. 

Regarding claim 8, repeating step (c) for different pairs (e.g. , establishing ... 

connections witli one anotlier, 0036], Maclsaac) of said first and second 
nodes (e.g., first and second iin]<:, [0040]) corresponding to different 
modifications [0040 and 0045], Maclsaac). 
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Regarding claim 9, comprising the step of selecting (e.g., method 20, 
comprise a number of steps, 0045, Maclsaac), according to predefined 
criteria [i.e., instruction, [0045], Maclsaac] one or more candidates for 
modifying said communications network corresponding to one or more of said 
modifications [0045 and Fig. 4], Maclsaac and Figs. 3F and 3G, Iwata. 

Regarding claim 10, comprising the step of calculating a detailed analysis of traffic 
values or traffic intervals for one or more of the selected candidates [0046], Maclsaac . 

Regarding claim 11, wherein said traffic values or intervals are calculating using a 
traffic flow model being based on [0046], Maclsaac 

(a) traffic data measurements through said nodes and links as input (e.g. , a 

lin]<: state routing device of a node in a networlc composed of a 
plurality of nodes and links, col. 2, lines 51-65, Iwata); and 

(b) a plurality of constraints (e.g., "imposing a packet filtering 

rule", [0046], Maclsaac) describing network topology and behaviour 
[0076], Maclsaac. 

Regarding claim 15, comprises a method of modifying a communications network, 
which is substantially the same steps discussed by each respective step in the method 
of claim 1 , thereby same rationale of rejection is applicable 

Regarding claim 16, this claim comprises an apparatus for calculating traffic values in 
a communications network, which is substantially the same steps discussed by each 
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respective step in the method of claim 1, thereby same rationale of rejection is 
applicable 

Regarding claim 17, this claim comprises a network management system for 
managing a network, which is substantially the same steps discussed by each 
respective step in the method of claim 1, thereby same rationale of rejection is 
applicable. 

Regarding claim 21, wherein said network data further comprises router (e.g.. The 

networked devices may be organized into sub-networks and may 
include, but are not limited to, routers, bridges, [0033], 
Mad 8 aac) and routing information (e.g., first link can be detected with 
no changes necessary to the routing or switching process, 
[0088] , Maclsaac) . 

Regarding claim 22, wherein estimating the effect of a modification comprises utilizing 
cumulate d flow analysis (e.g., the utilization of the first link 6 is 
calculated. This may be done by summing the number of bits 
carried by link 6 over a suitable time interval and dividing by 
a capacity of link 6, [0069], Maclsaac). 

Regarding claim 23, further comprising generating a traffic flow model utilizing said 
traffic (e.g., col. 10, lines 19-54, iwata) and network data and utilizing 
said traffic flow model to estimate the effect of said modification (e.g., item e2 of 

Fig. 11 and Fig. 18C, Maclsaac) . 
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6. Claims 6, 12, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maclsaac (US 2004/0257999 A1) and Iwata (US 7,047,316 B2) in view of 
Fleischer et al. (US 2003/0058798 A1 ) (hereafter Fielscher). 

Regarding claim 6, wherein said traffic information is calculated using linear 
constraints in a traffic flow model. 

Maclsaac and Iwata teach all the limitations of claim 1, such as obtaining 
traffic data through said nodes and/or links as input data [0040], etc. 

But, Maclsaac and Iwata does not explicitly teach traffic information is been 
calculated using linear constraints. 

However, Fielscher teaches network traffic information is calculated using linear 
constraints in a traffic flow model [linear program [constraint] may be used to model how 
to route traffic in the Internet] [0052]. 

Thus, it would have been obvious to one of ordinary skill in the art to modify 
Maclsaac and Iwata teaching of calculating traffic values or intervals in a 
communications network, with Fleischer's technique, it would have yielded predictable 
results and resulted in an improved system, namely, a system that would calculate 
cumulated traffic flow using linear constraints technique to obtain a provably good 
solution to this linear program utilizing e-approximation methods proven to be 
computationally effective in practice [0048], . 
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Regarding claim 12, a method of calculating traffic values or intervals in a 
communications network, the communications network comprising a plurality of nodes, 
the nodes being connected to one another by links [routers, connected by data link, 
0033], the method comprising: 

calculating the cumulated traffic flow between a first and a second of said 
nodes in a traffic flow model using linear constraints; 
said traffic flow model being based on 

(a) traffic data measurements through said nodes and links as input data (e.g., 

a link state routing device of a node in a network composed of a 
plurality of nodes and links, col. 2, lines 51-65, Iwata) ; 

(b) a plurality of constraints (e.g., "imposing a packet filtering 
rule", [0046], Macisaac) describing network topology and behaviour [0076], 
Maclsaac; and 

correcting said input data if inconsistencies are detected, wherein correcting 
comprises using said traffic data measurements (e.g., since the 
precalculated path information fails to reflect the latest path 
information, there is a high probability of connection setup 
failure, col. 2, lines 15-35, Iwata) and said constraints (e.g., 
[0052] , Fleischer) . 

Maclsaac teaches a method of calculating traffic values or intervals in a 
communications network, the network comprising a plurality of nodes being 
interconnected by links [routers, connected by data link, 0033], calculating the 
cumulated traffic flow between a first and a second of said nodes in a traffic flow model 
[0046], traffic data measurements through said nodes and links as input data [0040 and 
0046]; and a plurality of constraints describing the network topology and behaviour 
[0076]. 
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Fleischer teaches network traffic information is calculated using linear constraints 
in a traffic flow model [linear program [constraint] may be used to model how to route 
traffic in the Internet] [0052]. 

Regarding claim 18, this claim comprises a computer readable storage medium 
program for performing the method which is substantially the same steps discussed by 
each respective step in the method of claim 1 , thereby same rationale of rejection is 
applicable, except for code for obtaining traffic data (e.g., the computer 
system-readable code means is operable, in conjunction with a 
device such as network controller 160, to carry out all or some 
of the steps, [0044], Fleischer) 

comprising traffic measurement for said links obtained from one or more of the 
nodes in the network (e.g., a link state routing device of a node in a 
network composed of a plurality of nodes and links, col. 2, 
lines 51-65, Iwata) 

said network data comprising end-to-end paths in the network (e.g., first 

communication link 6 connected to client computer 4 and a second 
communication link 7 connected to some other networked device in 
the network 1, [0040] and [0018], Maclsaac) ; and 

code for automatically selecting (e.g., [0024], Fleischer) promising candidate 
(e.g., routing a demand through the network for the selected 
commodity, claim 8, Fleischer) for a network modification by calculating a 
cumulated flow using traffic and network data (e.g., statistical information 
about the network traffic, [0046], Maclsaac) , wherein the candidates are 
selected (e.g., first link [i.e., primary] and second link [i.e., 

second], [0040], Maclsaac) according to predefined selection criteria (e.g., 

initializing primary and second flows for each link to at least 
one predetermined value, claim 8 and claim 20, Fleischer) . 
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Regarding claim 20, wherein said constraints comprise: for eacli route, traffic coming 

in is equal to traffic going out (e .g. , [0031-0032], Fleischer) ; and 

for each link between an interface j of a router i and an interface 1 of a router k, 
outgoing traffic data on the interface j from the router i is equal to incoming traffic data 
on the interface I of the router k (e.g., objective function is considered 
here: letting f(e) be the total flow on link e, the total cost 
of the flow... is minimized, [0123-0128], Fleischer). 



Claim Interpretation 

7. The claims and only the claims form the metes and bounds of the invention. "Office 
personnel are to give the claims their broadest reasonable interpretation in light of the 
supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44USPQ2d 1023, 1027-28 
(Fed. Cir. 1997) . Moreover, limitations appearing in the specification but not recited in 
the claim are not read into the claim. In re Prater, 415 F.2d, 1393, 1404-05, 162 USPQ 
541,550-551 (CCPA 1969)" (MPEP p 2100-8, c 2,145-48; p 2100-9, c 1,1 1-4). 

8. The Examiner has full latitude to interpret each claim in the broadest reasonable 
sense. The Examiner will reference prior art using terminology familiar to one of 
ordinary skill in the art. Such an approach is broad in concept and can be either explicit 
or implicit in meaning. 
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EXAMINER'S NOTE 

9. Examiner lias cited particular columns and line numbers or paragraph numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in their entirety as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the 
prior art or disclosed by the Examiner. The entire reference is considered to provide 
disclosure relating to the claimed invention. 

In the case of amending the claimed invention. Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK O. AFOLABI whose telephone number is (571) 
270-5627. The examiner can normally be reached on Monday-Friday between (8:00 
am to 5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NATHAN FLYNN can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NATHAN FLYNN/ 

Supervisory Patent Examiner, Art Unit 2454 
/M.O.A/ 

MARK O. AFOLABI 
Examiner AU 2454 



